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HIPAA privacy regulations allow physicians and other health care providers to use and disclose protected health information (PHI) without a patient’s authorization for treatment, payment or health care operation purposes.

Certain situations require health care providers, including physicians, to give the patient the chance to agree or object to the use or disclosure in advance. One of these situations is use or disclosure for facility directories.

You must give the patient the opportunity to object to being included in the facility’s directory. If the patient does not object, the facility can include:

· The patient’s name 

· The patient’s location in the facility 

· A general description of the individual’s condition that does not communicate specific medical information 

· The patient’s religious affiliation. 

· Disclosure of specific health information to family members, caretakers or friends depends on whether the patient is present. 

· If the patient is present and has the capacity to make health care decisions, you may use or disclose the PHI only after: 

· Obtaining the patient’s agreement 

· Giving the patient the opportunity to object to the disclosure and the patient does not object or 

· In your professional judgment as a physician, you reasonably infer that the patient does not object to the disclosure.

If the patient is not present or the patient is incapacitated and unable to agree or disagree to the use or disclosure because of an emergency, you may use your professional judgment as a health care provider to determine whether the disclosure is in the best interests of the patient. If it is determined to be in the patient’s best interest, the health care provider can only disclose PHI that is directly relevant to the person’s involvement with the patient’s health care. 

If you have questions or comments about this article, you may contact SWicke@Laidlaw.com.


